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AN ACT to create the Corporate Practice of Medicine Act.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Corporate Practice of Medicine Act.

Section 5. Legislative intent. The General Assenbly
recogni zes that patient care and treatnent depends upon the
ability of physicians to exercise professional judgnent and
apply the skill, knowl edge, and experience received in
professional training to the wunique needs of individual
patients. The General Assenbly finds that the demands of the
health care services marketplace often conflict wth the
ability of the physician to exercise professional judgnent
for the benefit of patients. The GCeneral Assenbly further
recogni zes that with proper protections only certain entities
should be allowed to enploy physicians to provide care to
patients.

It is the intent of the General Assenbly to provide
protection for patients by reducing corporate and financi al
i npedi ments to a physician's ability to exercise professional
judgment by limting the types of entities that may lawfully

enpl oy physi ci ans.

Section 10. Definitions.

"Enploying entity" neans a hospital |icensed under the
Hospital Licensing Act, a |icensed hospital affiliate, an
anbul atory surgical treatnment center |licensed under the
Anmbul at ory Sur gi cal Tr eat nent Cent er Act , a health

mai nt enance organi zati on pursuant to the Health Maintenance
Organi zation Act, a limted health service organization

pursuant to the Limted Health Service Organization Act, a


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W oW NN N NDNNNDNNNR R P R R B R R R R
P O © O N o O ~» W N B O © ® N o 00 »h W N B O

32
33

- 2- LRB9200935ACcd

voluntary health services plan pursuant to the Voluntary
Health Services Plans Act, or a faculty practice plan
aut hori zed by | aw.

"Hospital affiliate” neans an entity, other than a
i censed hospital, that is affiliated with a |I|icensed
hospital where the licensed hospital has at least a mgjority
ownership interest and directly or indirectly controls the

entity or is under common control with the entity.

"Physician" nmeans a physician licensed to practice
medicine in all its branches under the Medical Practice Act
of 1987.

"Professional judgnent" neans t he exerci se of a
physi ci an's i ndependent clinical judgnent in providing
medi cal |y appropriate di agnoses, care, and treatnent to a
particular patient at a particular tine. Situations in which
an enploying entity does not interfere wth an enpl oyed
physi ci an's professional judgnent include without |imtation
the foll ow ng:

(1) practice restrictions based upon peer review of
the physician's clinical practice to assess quality of
care and utilization of resources in accordance wth
appl i cabl e byl aws;

(2) supervision of physicians by appropriately
licensed nedical directors, nedical school faculty,
departnment chairpersons or directors, or supervising
physi ci ans;

(3) witten statenments of ethical or religious
directives; and

(4) reasonable referral restrictions that do not,
in the reasonabl e professional judgnent of the physician,

adversely affect the health or welfare of the patient.

Section 15. Corporate practice of nedicine prohibited.

No corporation, partnership, or association shall practice
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medi cine, hold itself out to practice nedicine, furnish
medi cal services, advertise wunder the nane of a |licensed
physician, or solicit through itself or its agents, officers,
enpl oyees, directors, or trustees on behalf of a I|icensed
physi ci an, except for the foll ow ng:

(1) physicians organized as a corporation, nedical
corporation, limted liability conpany, partnership, or
association in which all officers, directors, and owners,
as well as managers for limted liability conpanies, are
physi ci ans;

(2) physicians enpl oyed by a physician or physician
group, nedical corporation, or a professional service
corporation organized under the Professional Service
Cor poration Act by physici ans;

(3) hospitals licensed under the Hospital Licensing
Act or organized under the University of [Illinois
Hospital Act;

(4) health mai ntenance organi zati ons organi zed under
the Heal th Mai ntenance Organi zation Act; and

(5) enploying entities.

Section 20. Physi ci an pr of essi onal enpl oynent.
Enpl oying entities may enpl oy physicians to practice nedicine
in al | of its branches provided that the follow ng
requi renents are net:

(1) The enploying entity and the enpl oyed physician
shall sign a statenent acknow edgi ng that the enpl oyer
shal | not have or exercise control or direction over the
physi ci an's exerci se and execution of his or her
prof essional judgnment. This signed statenent shall take
the form of a provision in the physician's enpl oynent
contract. This statement shall be one of the foll ow ng:

(A) As the enployer of a physician, (enployer's

nanme) shall not have or exercise control or
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direction over the practices, manner, or nethod that
the physician uses in the exercise and execution of
his or her professional judgnent, skill, and
practice, except as such control or direction nay be
exercised by the nedical staff in accordance with
byl aws.

(B) As the enployer of a physician, (enployer's
name) shall i1npose no restriction on the physician
as to nethods of diagnosis or treatnent or exercise
of professional judgment, except for restrictions
that my be established by the nedical staff in
accordance wth byl aws. The physi ci an- pati ent
rel ati onship shall be maintained.

The signed statenent shall be retained by the
enpl oyer and physician and be avail able to the Depart nment
of Professional Regul ati on upon request. The Depart nent
of Professional Regulation may prepare a nodel statenent
by rule.

(2) No enploying entity shall adopt or enforce,
either formally or informally, any policy, rul e,
regul ation, or practice inconsistent with the provision
of adequate collaboration, including nmedical direction of
|icensed advanced practice nurses or supervision of
i censed physician assistants and delegation to other
personnel under Section 54.5 of the Medical Practice Act
of 1987.

(3) A physician who believes that an enploying
entity has violated this Act may seek review of the
all eged violation under a process established by the
enploying entity. Such review shall include the making
of a recormendation to the enploying entity and the
enpl oyed physi ci an r egar di ng whet her the enpl oyer
vi ol ated paragraph (1) of this Section.

(4) A physician aggrieved by a violation of this
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Section shall have a right of action in the circuit court
and may (i) recover liquidated damages of $10, 000 or
actual damages, whichever s greater, plus reasonable
attorneys fees from the offending enploying entity and
(1i) obtain an injunction or reinstatenent of enpl oynent
W th the enploying entity, as the court nmay deem

appropri ate.

Section 25. Advisory opinions. Enploying entities and
physi cians may request an advisory opinion fromthe Medi cal
Disciplinary Board with respect to whether any enploynent
relationship conplies wth the provisions of this Act. The
Board' s opinion shall be presunptively correct. Failure to
render such an advisory opinion within 90 days of a conpl eted
witten request pursuant to this Section shall create a
rebuttable presunption that the enploynent relationship
described in the conpleted witten request is not or will not

be a violation of this Act.

Section 30. Private right of action. Any person
aggrieved by a violation of this Act shall have a right of
action in circuit court and may recover the follow ng for
each viol ation

(1) against any person who negligently violates a
provision of this Act, l|iquidated damages of $10, 000 or
actual damages, whichever is greater

(2) against any person who intentionally or
recklessly violates a provision of this Act, |iquidated
damages of $20,000 or actual danamges, whichever is
greater;

(3) reasonable attorneys fees; and

(4) such other relief as the court may deem
appropriate, including an injunction or reinstatenent of

enpl oynent, nedical staff menber shi p, or clinical
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privil eges.

Section 99.

Sept enber 30, 2001.

Effective

dat e.
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This Act takes effect on
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